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DETAILED ACTION 

1 . This Office Action is in response to an RCE entered on March 6, 2006. 

2. The Office Actions of March 9, 2005, and October 6, 2005 are incorporated into 
this Non-Final Office Action by reference. 

Status of Claims 

3. Claims 1-17 have been cancelled. Claims 18-28 are new. Claims 18-28 are 
pending on this application. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 19 recites the limitation "said genetic parameters" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 21 recites the limitation "storing the N x M networks" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Claims 18-28 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The computer system must set forth a practical 
application of judicial exception to produce a real-world result Benson, 409 U.S. at 71- . 
72, 175 USPQ at 676-77. The invention is ineligible because it has not been limited to a 
substantial practical application. 

For a claimed invention to be statutory the claimed invention must produce a 
useful, concrete, and tangible result. The Courts have found that subject matter that is 
not a practical application or use of an idea, a law of nature or a natural phenomenon is 
not patentable. See, e.g., Rubber-Tip Pencil Co. v. Howard, 87 U.S. (20 Wall.) 498, 507 
(1874) ("idea of itself is not patentable, but a new device by which it may be made 
practically useful is"); Warmerman, 33 F,3d at 1360, 31 USPQ2d at 1759. 

For a claimed invention to be statutory under 35 U.S.C. 101, the claims must 
have the FINAL RESULT (not the steps) produce a useful (specific, substantial, AND 
credible), concrete (substantially repeatable/ non-unpredictable), AND tangible (real 
world/ non-abstract) result. 

If the specification discloses a practical application but the claim is broader than 
the disclosure such that it does not require the practical application, then the claim must 
be amended. A claim that recites a computer that solely calculates a mathematical 
formula is not statutory. 

In the present case, claims 1-26 describe a method for operating a data 
processing system. The system adapts the parameters of network structures in a pool 
to produce network structures with a high degree of fitness to solve a given problem. 
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The claims provide the steps performed by the system to obtain these network 
structures. However, the result from performing the operations in the claims is not 
provided to an outside device or presented in some way to a user so as to make the 
result useful and tangible. The result produced by the invention is maintained inside the 
computer, which is considered to be a manipulation of abstract ideas (not tangible). 

Claims 27-28 describe subject matter similar to those of claims 1-26 and are 
rejected on the same basis. 

Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

Claims 18-23 and 25-28 are rejected under 35 U.S C. 102(b) as being 
anticipated by Koza et al. (US Patent #5,148,513, referred to as Koza) 

Claims 18 and 28 

Koza anticipates a method of operating a data processing system (Koza: C52, 

claim 11, L1-2), the method comprising the steps of: providing an expression profile of a 

i 

network, said network represented by triplets having a network structure (Koza: C7, 
L10-22; CI 6, L53-64; Examiner's Note (EN): a network is a combination of interrelated 
elements as described in the applications specifications on page 4, Jines 15-17), 
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parameters (Koza: C7, LI 0-1 6; CI 4, LI 3-34; CI 4, L42-50; EN: the arguments are 
parameters), and a degree of fitness (Koza: abstract, L5-11, C13, L37-48; C23, L53-60; 
Figs. 3A-3B); generating network structures allowing said expression profile, said 
generated network structures being stored in a topology pool (Koza: C21 , L53-59; C23, 
L30-36; C52, claim 10; Figs 3A-3B; EN: creating an initial population is storing in a 
topology pool); selecting network structures from said topology pool, adapting said 
parameters to said selected network structures, and computing said degrees of fitness 
(Koza: C23, L30-68; C24, L1-10; C24. L53-68, C25, L1-4; Figs. 3A-3B; EN: performing 
the operations on the selected entities is adapting parameters. A fitness is assigned to 
each entity in the population); storing said networks represented by triplets resulting 
from steps above in a triplet pool (Koza: CI 3, L37-54; C23, L30-52; Figs. 3A-3B; EN: 
environmental and evolving populations are triplet pools); and screening candidate 
networks from said triplet pool, said screened candidate networks being stored in a 
candidate triplet pool (Koza: C23, L30-68, C24, LI -2; Figs 3A-3B; EN: selecting entities 
based on fitness is screening candidate networks. The selected entities (candidates) 
will form a candidate triplet pool). 
Claim 19 

Koza anticipates selecting N network structures from said topology pool (Koza: 
C23, L30-40; Figs. 3A-3B; EN: designating a population as an evolving population is 
selecting N networks from the topology pool (initial population)) and adapting M 
parameter sets to each of said selected N network structures, said M parameter sets 
having the highest degree of fitness with said expression profile (Koza: C23, L53-68, 
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C24, LI -10; Figs. 3A-3B; EN: performing an operation on the selected entities based on 
highest fitness). 
Claim 20 

Koza anticipates estimating parameters using a process from the group 
consisting of a genetic algorithm and simulated annealing (Koza: C24, L3-10; Figs 3A- 
3B). 

Claim 21 

Koza anticipates reorganizing network structures of N networks in the triplet pool 
using a process from the group consisting of a genetic algorithm and simulated 
annealing (Koza: C24, L3-10; C24, L59-65; Figs 3A-3B; EN: performing any of these 
operation will alter the network structure of the selected entities); adapting parameter 
sets to each of said N reorganized network structures (Koza: C24, L3-68, C25, LI -20; 
EN: a genetic algorithm will adapt the parameters of the entities selected to generate a 
fit solution to a problem); and storing the N x M networks in said triplet pool, each of 
said N X M networks having one of said M parameter sets having high degrees of 
fitness (Koza: 023, L53-64; 026, L34-48; EN: by removing the entities with the lowest 
fitness, all of the entities in the population will haye a high degree of fitness). 
Claim 22 

Koza anticipates selecting P triplets having degrees of fitness at or above a 
predetermined threshold value from among triplets in said triplet pool, left only said P 
triplets in the triplet pool as a result (Koza: 023, L53-64; 026, L34-38; EN: by removing 
the entities with the lowest fitness values, only the P triplets with the highest degree of 
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fitness will be left in the pool. Some measure must be used to determine what a low 
degree of fitness will be). 
Claim 23 

Koza anticipates searching the vicinity of said selected P triplet; and replacing 
said searched P triplets when finding a triplet of higher degree of fitness (Koza: C51, 
L53-60; EN: selecting programs (entities) from the population based on the highest 
fitness). 
Claim 26 

Koza anticipates the structure of said generated network structure is partially 
known (Koza: 016, L53-66). 
Claim 27 

Koza anticipates a computer program embodied on a computer readable medium 
comprising: code means adapted to perfomi all the steps of claim 18 when said 
program is run on a data-processing system (Koza: 052, L65-68, 053; LI -47; EN: if the 
process is performed in a computer, code means are needed so that the computer can 
perform its operations). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.O. 1G3(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 24-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Koza as set forth above in view of Arci et al. (US Patent #5,761 ,381 , referred to as Arci) 

Claim 24 

Koza does not teach producing a mutant triplet for each triplet from said triplet 
pool, a mutant pool storing said mutant triplet; evaluating a degree of fitness with a 
mutant profile for said mutant pool; and integrating said degrees of fitness for said 
mutant pool, if a candidate group having a degree of fitness above a certain value being 
chosen, and stored in said candidate triplet pool. 

Arci teaches producing a mutant triplet for each triplet from said triplet pool, a 
mutant pool storing said mutant triplet; evaluating a degree of fitness with a mutant 
profile for said mutant pool; and integrating said degrees of fitness for said mutant pool, 
if a candidate group having a degree of fitness above a certain value being chosen and 
stored in said candidate triplet pool (Arc!: C3, LI 8-42; Fig. 2; EN: producing a set of 
new genotypes (mutant triplets) is producing (or storing in) a mutant pool. The new 
genotypes are assigned a fitness value and a selection process selects the best new 
genotypes and places them in the genotype pool). 

It would have been obvious to one of ordinary skill in the arts at the time of the 
applicant's invention to modify the teachings of Koza by producing mutant triplets, 
evaluating the fitness of each mutant triplet and integrating the mutant triplet into the 
candidate triplet pool if its fitness is above a certain value as taught by Arci for the 
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purpose of maintaining in the candidate pool only those triplets that have a high degree 
of fitness for solving a given problem. 
Claim 25 

Koza anticipates said mutant triplet is produced by eliminating a gene and 
removing all bonds from said gene (Koza: C52, claim 2; EN: replacing a portion (gene) 
of the selected program is eliminating a gene). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Koza US Patent #4,935,877 
Koza et al US Patent #5,390.282 

9. Claims 18-28 are rejected. 

Correspondence Information 

10. Any inquires concerning this communication or earlier communications from the 
examiner should be directed to Omar F. Fern^indez Rivas, who may be reached 
Monday through Friday, between 8:00 a.m. and 5:00 p.m. EST. or via telephone at 
(571) 272-2589 or email omar.fernandezrivas@uspto.gov. 

If you need to send an Official facsimile transmission, please send it to (571) 
273-8300. 
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If attempts to reach the examiner are unsuccessful the Examiner's Supervisor, 
David Vincent, may be reached at (571) 272-3080. 

Hand-delivered responses should be delivered to the Receptionist @ (Customer 
Service Window Randolph Building 401 Dulany Street Alexandria, VA 22313), located 
on the first floor of the south side of the Randolph Building. 
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